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doct&e~applicswithe@lfor#toworkprolrtuctthatisshwdamot@aaorgyshav&a 

CommoIl irntcm& including govaamaos andprivatcsaorneya.‘y 

Thiscollrt- workproduawaivainthc~case. Thtqucstionwas 

WhCthCrMCIhadW&Cdi@~workplQdUCtriglntrto documcmthathadbecnprrFurred 

byMCIduringthecourscofitspmscwtionofacivilantkustsuitagah@AT&Tandtkn 

shancdwiththegovenrmtntina~~tcastbnoughtbyfhego~ against AT&T. 

AT&T then sought those documents from the govcmmuu. ThCCOUCtIWiCWCdthCC8SClaWd 

notedthatthemanmodaa~~~hOlddaat”dcspitt~l~~l~ofthe 

documents to persons not on the same side of the litigation, the privilege zcmakd intact” 642 

F.2dat 1298. ThcCoratexplainedthrdWltworkproductpniviltsedocsnot~topmtecta 

confidential relationship, but rather to promote the adversary system by s&gumkg tk fiuits of 

anattomey’sbialpreparations~mthediscovery~ofthe~” kat1299. Thus, 

while “[t]he existence of common interests between tmn&o~ and tmnsfke is Flcvant to 

Govemine L,awvq 0 136 Bt cmt h (anticipation df litigation iochxdcs “a m SItcb 
asagrandjuzy... or an investigative legiskive hearing?. 
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TheSupremeCourtinEiobltSrrcogSnizedthotthworkproductdoctrinesgpliestothe 
“files of the prosaxlti~~ even though the government plainly does not risk sanction or 
imprisonment in a criminal cast. 422 U.S. at 238 & x1.12. . 

&g, m, AT&T, 642 F.2d at 1300; Castle v. -0 Wwon. &, 744 F.2d 1464, 
1466-67 (1 lth Cir. 1984) ; fare Se Sec.- 130 F&D. 560,583 (E.D. Pa 1989). 
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